British Columbia
Product Stewardship Council

id

BCPSC Meeting Agenda

Date: Tuesday November 3™, 2009
Time: 9:30am
Venue: Conference Call, hosted by RCBC

Meeting called to order

Adoption of agenda

Adoption of minutes from December 9, 2008 meeting (attachment #1)
Correspondence

BPWNR

4.1 Florida lamp recycling standards (attachment #2)
4.2 Clorox Canada — BC Recycling programs
4.3 Regional District of Okanagan-Similkameen EPR Resolutions (attachment #3)

5. Information Items
5.1 Environmental Management Act - definitions of stewardship materials (attachment #4)
5.2 Retail Council and Phase 2 electronics (Alan Stanley)

6. Old Business
6.1 TABLED — Motion 090303-3 - Endorsement of EPR Management Board (attachment #5)
6.2 IN PROCESS — Motions 090526-5 and 6 — Waste Characterization Studies (attachment #5)

7. New Business
7.1 BCPSC EPR Working Group (Motion 090526-8) (attachment #5)
7.2 Establishing research fund - propose $500 per member
7.3 Research project - standardized clauses for EPR to included in SWMPs
7.4 Research project - Waste comp studies - to include in SWMPs for RDs and Stewards
7.5 Research project - UBCM Envt conference preparation
7.6 Website assessment and upgrades - summary of consultations etc.

8. Stewardship Issues to Resolve
8.1 BCUOMA - infrastructure for oil containers and filters

9. Next Meeting
10. Adjournment



B.C. Product Stewardship Council
Post-Meeting Package
November 3, 2009

This Package Includes:

1. Agenda - May 26", 2009
2. Minutes — May 26", 2009

Prepared By RCBC Staff
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British Columbia
Product Stewardship Council

Attachment #1

BCPSC Meeting Agenda

Date: Tuesday May 26, 2009
Time: 5:00pm

Venue: Fairmont Chateau Whistler Resort — RCBC Conference

whkwhe

Meeting called to order

Adoption of agenda

Adoption of minutes from March 3, 2009 meeting (attachment #1)

Presentation — CWTA Stewardship Plan for the Recycling of Cellular Phones

Correspondence

a) Letter to MoE Re: Recycling Regulation (attachment #2)

b) Letter to MoE Re: Packaging Policy (attachment #3)

c) Letter from MoE Re: Packaging and recycling regulation (attachment #4)

d) Letter to MoE Re: Funding (attachment #5)

Old Business

a) IN PROCESS — Update on BCPSC communication to MoE regarding the standardization of
waste characterization studies (Laurie Gallant)

b) IN PROCESS — CCME request for comment on a Canadian EPR program for packaging
(Jordan Best)

c) IN PROCESS — Update on motion 090303-3PSC: Management Board for EPR programs
(Jordan Best)

Task List Review (attachment #6)

BCPSC Survey of Packaging EPR

a) Survey results (attachment #7) (Mairi Welman)

b) Service level definitions/standards

c) Regulatory Framework — clarification of definitions of MSW and stewardship materials

New Business

a) BCPSC Terms of Reference update(attachment #8)

b) Nomination for new BCPSC co-chair

10. Stewardship Issues to Resolve
11. Next Meeting
12. Adjournment



B.C. Product Stewardship Council

Meeting Minutes - DRAFT
Tuesday, May 26, 2009
Fairmont Chateau Whistler Resort

Present:

Janine Dougall (Bulkley-Nechako)
Carmen Fennell (Columbia Shuswap)
Sabina Kasprzak (Fraser Valley)

Tim Des Champ (Skeena Queen Charlotte)
Drew Hadfield (Comox Valley)

Bob McDonald (Cowichan Valley)
Laurie Gallant (Kitimat Stikine)

Andrew Doi (Metro Vancouver)

Cathy Kenny (Sunshine Coast)

Don Hamilton (Okanagan-Similkameen)
Ron Dridger (BCUOMA)

Jeff Rahn (Cariboo)

Regrets:

Peter Rotheisler (Central Okanagan)
Janice Hill (Alberni Clayoquot)

Joy Mackay (Central Coast)

Nicole Ward (Central Kootenay)
Roger Tooms (Kitimat Stikine)

Jerry Cheshuk (Squamish-Lillooet)
Peter Hughes (Thompson-Nicola)
Jan Meadows (Capital)

Cameron Baughen (Okanagan-Similkameen)
Dion Whyte (Sunshine Coast)

RCBC Staff:
Brock Macdonald Jordan Best

Anke Bergner (Capital)

Mike Hofer (Fraser Valley)

Jamie Vieira (Thompson-Nicola)
Martin Dickson (Thompson-Nicola)
Nicole Kohnert (North Okanagan)
Petra Wildauer (Fraser-Fort George)
Alan Stanley (Kootenay-Boundary)
Sharon Horsburgh (Nanaimo)

David Lawes (Ministry of Environment)
Kris Ord (Ministry of Environment)
Teresa Conner (Ministry of Environment)

Shannon Anderson (Peace River)
Darcy Mooney (Columbia Shuswap)
Eric Sharpe (East Kootenay)

Greg Fletcher (Mount Waddington)
Frances Ladret (Powell River)

Jarred Wright (UBCM)

Jack Bowers (Northern Rockies)
Monique Booth (Capital)

Greg Tyson (Ministry of Environment)

Jennifer Ellis

1. Meeting called to order

- Meeting was called to order at 5:13pm.

2. Adoption of agenda

090526 — 1PSC Moved/seconded/approved to adopt the May 26, 2009 agenda as circulated.

3. Adoption of minutes from March 3, 2009 meeting (attachment #1)
090526 — 2PSC Moved/seconded/approved to adopt the March 3, 2009 BCPSC meeting minutes as

circulated.

Roll Call

Attachment #1



B.C. Product Stewardship Council Attachment #1
Meeting Minutes - DRAFT
Tuesday, May 26, 2009
Fairmont Chateau Whistler Resort

4. Presentation — CWTA Stewardship Plan for the Recycling of Cellular Phones

- Emmanuel Morin made a presentation about the Canadian Wireless Telecommunications

Association (CWTA) Stewardship group. (5:15-5:29pm)

Keypoints:

e CWTA has 160 members and represents most major cell phone manufacturers

e The” Recycle My Cell” stewardship program leverages existing recycling programs through
retailers such as Bell, Telus, Rogers.

e Manitoba, PEI, New Brunswick and Nova Scotia officially recognize the program

e The program is return to retail with 3500 locations Canada-wide

e If drop-off is not possible mailing labels can be printed for free from the program website

e In BC 400 retail locations are involved

e The program covers anything designed to connect to a network — chargers, blue tooth sets,
memory sticks, etc.

Ron Driedger - BCUOMA

- Ron Driedger spoke about the BC Bottle Depot Association’s recommendation for a
management board for stewardship programs

- Stewards had expressed concern that a management board would add too many unnecessary
costs, citing Stewardship Ontario as an example.

- The current programs are very cost effective

- The point was raised that the BCBDA letter to the Ministry of Environment contained
inaccuracies about facts such as Encorp’s handling of funds

- Stewards would rather work with the BCPSC and local governments to respond to concerns

090526 — 3PSC Moved/seconded/approved to table motion 090303-3PSC (BCPSC endorsement of EPR
Management Board) until the next BCPSC meeting.

5. Correspondence
a) Letter to MoE Re: Recycling Regulation (attachment #2)
b) Letter to MoE Re: Packaging Policy (attachment #3)
c) Letter from MoE Re: Packaging and recycling regulation (attachment #4)
d) Letter to MoE Re: Funding (attachment #5)

090526 — 4PSC Moved/seconded/approved to accept correspondence for information.

- There was a comment that the response letter from the Ministry of Environment (5.c) was too
vague and did not address the BCPSC letter regarding the “Framework Principles for Product
Stewardship Policy” (5.a)



B.C. Product Stewardship Council Attachment #1
Meeting Minutes - DRAFT
Tuesday, May 26, 2009
Fairmont Chateau Whistler Resort

- Ministry representatives said they will review the letter and encouraged the BCPSC to meet with
Ministry staff to discuss issues rather then writing letters.

6. Old Business

a) IN PROCESS — Update on BCPSC communication to MoE regarding the standardization of
waste characterization studies (Laurie Gallant)

- Attachments #9 and 10 were added to the meeting package and distributed via email for
information

- It was recommended that a standardized methodology be developed for waste characterization
studies and that the updated methodology include EPR materials as a separate evaluation
category.

- Once standardized, waste characterization studies could be used as a performance measure for
ERP programs — what stewardship materials are ending up in landfills?

- It was also recommended that a common funding formula be developed to determine stewards’
contribution to waste characterization studies.

- The BCPSC would like the Ministry of Environment to help fund the development of a standard
methodology.

- Two motions were brought forward to the BCPSC

- An amendment was proposed for the second motion - that a funding formula be worked out
after the new methodology has been developed.

- It was recommended that the amendment be accepted with the timeline that the methodology
be developed by May 2010.

090526 — 5PSC Moved/seconded/approved that a qualified consultant be retained to update the

existing "official" waste characterization methodology and that this procedure be

considered by the Ministry of Environment and Stewards as an essential part of
performance evaluation.

090526 — 6PSC Moved/seconded/approved that the BC Product Stewardship Council consider an
acceptable funding formula for waste characterization studies after the waste

characterization methodology has been updated.

Representatives from the Ministry of Environment left the meeting at 6:01pm.

b) IN PROCESS — CCME request for comment on a Canadian EPR program for packaging
(Jordan Best)
- At the March 3™ BCPSC meeting it was requested that PSC members send comments to RCBC,
none were received.
- RCBC staff offered to compile any comments received at meeting (none received).



B.C. Product Stewardship Council Attachment #1
Meeting Minutes - DRAFT
Tuesday, May 26, 2009
Fairmont Chateau Whistler Resort

Action Item: RCBC staff will email the BCPSC comments that were received from RCBC members.

c) IN PROCESS — Update on motion 090303-3PSC: Management Board for EPR programs
Tabled earlier in meeting (090526 — 3PSC)

7. Task List Review (attachment #6)
- It was noted that the item relating to waste characterization studies needs to be updated.

8. BCPSC Survey of Packaging EPR
a) Survey results (attachment #7)
b) Service level definitions/standards
c) Regulatory Framework — clarification of definitions of MSW and stewardship materials

9. New Business
a) BCPSC Terms of Reference update(attachment #8)
- Nicole Kohnert put forward possible changes to BCPSC Terms of Reference in regards to electing
co-chairs.
090526 — 7PSC Moved/seconded/approved to adopt the changes to the BCPSC Terms of
Reference.

b) Nomination for new BCPSC co-chair
- Nicole Kohnert stepped down as BCPSC co-chair.
First Call for nominations:
- Nominate/Second Alan Stanley — declined
- Nominate/Second Anke Bergner — declined
- Nominate/Second Laurie Gallant — accepted
Second Call for nominations: none received
Third Call for nominations: none received
- laurie Gallant was appointed as co-chair of the BCPSC.

10. Stewardship Issues to Resolve

- The stewards are looking to become more involved with waste audits. This item was added to
the agenda for the luncheon tomorrow.

- Janine Dougall brought up the issue of the stewards’ definition and use of “remote areas.” This
item was also added to the agenda for tomorrow’s meeting.

Items 8.b and 8.c were previously missed so they will be addressed now.

8.b) Service level definitions/standards



B.C. Product Stewardship Council Attachment #1
Meeting Minutes - DRAFT
Tuesday, May 26, 2009
Fairmont Chateau Whistler Resort

There was a discussion about the need for stricter regulations around service levels and the lack
of incentives for private partnerships in rural areas. Spreading costs/profits across urban-rural
areas and providing a strong business plan could help to attract depot owners to rural areas.
There is also a need for capital assistance programs to help develop infrastructure in existing
depots.

It was recommended that the BCPSC develop specific recommendations to bring to the Ministry
of Environment and the Stewards, presenting solutions for on-going issues and a means to
provide for under-serviced areas.

8. ¢) Regulatory Framework

RCBC is currently developing framework principles in their EPR working group and will provide
information about their progress at the next BCPSC meeting.

Local governments would like to clarify the legal jurisdiction they have over stewardship
materials in the municipal solid waste stream.

It was noted that the Recycling Regulation does not change the definition of stewardship
materials — they are currently classified as municipal solid waste.

It was recommended that the BCPSC form a working group to examine the issues raised in items
8.b and 8.c.

090526 - 8PSC Moved/seconded/approved to form a working group to examine service level

11.

12.

definitions and standards and the regulatory framework for stewardship

materials and develop recommendations to bring to the Ministry of

Environment.

Action Item: RCBC Staff will send out a call for members to participate in the working group.

Next Meeting

It was requested that infrastructure issues with oil containers and filters be added to the agenda
for the next meeting.

Janine Dougall requested feedback from other Regional Districts that have had one-time
collection events — the pros and cons, what to expect, what to look out for, etc.

The next meeting will be help in September; a specific date will be set before the end of June.

Adjournment

090526 — 8PSC Moved/seconded/approved to adjourn the May 26, 2009 BCPSC meeting at

6:48pm.



Attachment #3

CHAPTER 62-737 THE MANAGEMENT OF SPENT MERCURY-CONTAINING LAMPS
AND DEVICES DESTINED FOR RECYCLING

62-737.100 Purpose and Intent

62-737.150 Applicability and Exemptions

62-737.200 Definitions

62-737.300 Prohibitions

62-737.400 Requirements and Management Standards for Handlers and Transporters of Spent Universal Waste
Lamps and Devices

62-737.500 Requirements for Lamp or Mercury-Containing Device Transporters (Repealed)

62-737.600 Permit Application Requirements (Repealed)

62-737.700 Requirements for Registered Storage Facilities (Repealed)

62-737.710 Requirements for Reverse Distribution Programs

62-737.720 Requirements for Permitted Storage Facilities (Repealed)

62-737.800 Permit Application Requirements and General Permitting Standards for Mercury Recovery and Mercury
Reclamation Facilities

62-737.820 Additional Permitting Requirements for Volume Reduction Facilities (Repealed)

62-737.840 Additional Permitting Requirements for Mercury Recovery Facilities

62-737.860 Additional Permitting Requirements for Mercury Reclamation Facilities

62-737.900 Forms

62-737.100 Purpose and Intent.
In order to protect the public health, welfare and the environment, to encourage the environmentally responsible
reclamation of mercury from mercury-containing lamps and devices, and to provide for the proper management of
these lamps and devices, this chapter establishes criteria and procedures for the management of mercury-containing
lamps and devices, for obtaining a mercury reclamation or mercury recovery facility permit, and sets the criteria
applicable to handlers and transporters shipping spent universal waste lamps and devices to these facilities for the
recovery and reclamation of mercury therefrom, in addition to those in 40 CFR Part 273 as adopted by reference
under Rule 62-730.185, F.A.C.

Specific Authority 403.061, 403.7186 FS. Law Implemented 403.7186, 403.721 FS. History—New 5-10-95, Amended
5-20-98.

62-737.150 Applicability and Exemptions.

(1) Generators, transporters, and facilities managing or disposing of spent mercury-containing lamps or devices
in a manner other than recycling as provided for under this chapter are not subject to the provisions of this chapter,
but shall comply with 40 CFR 262.11, as adopted by reference under Rule 62-730.160, F.A.C., and all other
applicable Department and federal regulations including Rules 62-737.300 and 62-701.300, F.A.C.

(2) The provisions of this chapter, except where specified, apply to spent mercury-containing lamps and devices
that are characteristically hazardous wastes for mercury per 40 CFR 261.24, as adopted by reference under Rule 62-
730.030, F.A.C. When managed in accordance with this chapter, these wastes are considered to be universal wastes
in Florida and are also subject to the applicable 40 CFR Part 273 requirements as adopted by reference under Rule
62-730.185, F.A.C.

(3) Generators of spent universal waste lamps or devices that manage them in accordance with this chapter and
Rule 62-730.185, F.A.C., are not required to include these wastes when making hazardous waste generator status
quantity determinations under 40 CFR 261.5 or Part 262.

(4) Handlers and transporters of universal waste lamps and devices that are complying with this chapter and the
applicable 40 CFR Part 273 requirements are exempt from the 40 CFR 268.7 and 268.50 land disposal restriction
requirements as adopted by reference under Rule 62-730.183, F.A.C.

Specific Authority 403.061, 403.7186 FS. Law Implemented 403.7186, 403.721 FS. History—New 5-10-95, Amended
5-20-98.

62-737.200 Definitions.
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As used in this chapter, unless the context indicates otherwise, the following words, phrases, or terms shall have the
following meanings:

(1) “Ampoule” means an enclosed vessel containing liquid mercury or mercury amalgam and that is a
component of a mercury-containing lamp or device and can typically be removed intact from that mercury-
containing lamp or device.

(2) “Applicant” means the person applying to receive a permit under this chapter to operate a mercury recovery
or mercury reclamation facility located within the state.

(3) “Closure” means the assessment, remedial action or abatement needed to identify, remove and properly
dispose of or recycle all spent lamps, mercury-containing devices, and mercury-containing residuals or contaminated
media and debris from mercury recovery or mercury reclamation facilities after the date of cessation of operations.

(4) “Daily processing capacity” means the maximum amount of spent lamps, mercury-containing devices, or
mercury-containing residuals, expressed as tons of materials, which can be fully processed by the processing
equipment within 24 hours.

(5) “Department” means the Florida Department of Environmental Protection.

(6) “Facility” means all contiguous land and structures, equipment and other appurtenances, and improvements
on the land owned or operated for mercury recovery or mercury reclamation operations.

(7) “Generator” means any person whose act or process produces spent mercury-containing lamps or devices.

(8) “Indoors” means within a structure that excludes rain and public access and would control air flows in the
event of a fire.

(9) “Mercury-containing devices” means any electrical product, or other devices, excluding a battery or a
mercury-containing lamp, that is unprocessed and has been determined by the Department as proven to release
mercury into the environment. The Department has determined that the following items are included in this
definition: mercury thermostats, electric mercury switches and relays, thermometers, manometers, ampoules
removed from lamps or these devices in accordance with the 40 CFR 273.13 or 273.33 thermostat ampoule removal
standards as adopted by reference under Rule 62-730.185, F.A.C., and other devices which contain liquid mercury
as a component necessary for their operation.

(10) “Mercury-containing lamp” means any type of high or low pressure lighting device that is unprocessed
such as being crushed by a generator per paragraph 62-737.400(6)(b), contains mercury, and that generates light
through the discharge of electricity either directly or indirectly through a fluorescing coating. This term includes
fluorescent lamps, mercury vapor lamps, metal halide lamps, high pressure sodium lamps and neon lamps
containing mercury. The term excludes mercury-containing lamps used in residential applications and that are
disposed of as part of ordinary household waste. For the purposes of this chapter, except for annual reporting
requirements under subsection 62-737.800(12), it is assumed that 4 unbroken lamps are equal to 1 kilogram in
weight.

(11) “Mercury-containing residuals” or “residuals” mean materials or wastes including separated glass,
separated metal, phosphor powder, ampoules not removed from lamps or these devices in accordance with the 40
CFR 273.13 or 273.33 thermostat ampoule removal standards, filtration material or any other residuals or
combinations of the above that are generated as a result of mercury-containing lamp or device recovery or
reclamation operations, or as the result of a cleanup, and that contain or have been in contact with mercury.

(12) “Mercury reclamation facility” means a universal waste lamp or device destination facility where
operations or processes are performed or equipment is used to receive and recapture mercury from spent mercury-
containing lamps or devices, ampoules, mercury-containing materials or residuals, or pourable, commodity grade
mercury materials and that can demonstrate, using a quality control plan approved in accordance with Chapter 62-
160, F.A.C., and an EPA analytical test method for determining the total mercury content of a waste material, an
effective reclamation rate of at least 99% of the mercury introduced into its process or a resulting total mercury
concentration remaining in the processed material that is below the method detection limit; and by which a
commercial grade of mercury is produced for recycling.

(13) “Mercury recovery facility” means a universal waste lamp or device destination facility where operations
or processes are performed or equipment is used to receive and process spent mercury-containing lamps or devices
for the purpose of crushing or dismantling and separating the lamps or devices in a manner as to produce: separated,
individual recyclable components such as glass and scrap metal; and mercury-containing phosphor powder or other
mercury-containing residuals that will be processed at a mercury reclamation facility for the purpose of reclamation
of the mercury.

(14) “Method detection limit” means the smallest concentration of an analyte of interest that can be measured
and reported with 99 percent confidence that the concentration is greater than zero.
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(15) “OSHA” means the United States Occupational Safety and Health Administration.

(16) “Person” means any and all persons, natural or artificial, including any individual, firm or association; any
municipal or private corporation organized or existing under the laws of this state or any other state; any county of
this state; and any governmental agency of this state or the Federal government.

(17) “Phosphor powder” or “powder”” means the mercury-containing calcium or other luminescent phosphor
powder contained within a spent fluorescent lamp.

(18) “Process” or “operation” means the application and use of processing equipment.

(19) “Processed material” means a component of a lamp or a device that is a direct result of processing
equipment operations.

(20) “Processing equipment” means any equipment that is used in mercury recovery or mercury reclamation
operations to separate, crush, consolidate, recover, retort, distill or to physically alter the state of spent mercury-
containing lamps or devices, or mercury-containing residuals as they are received.

(21) “Reclaimed” means the processing of a material to return it to its commercial marketable form.

(22) “Recycled” or “Recycling” means any process by which spent lamp, mercury-containing device, or
mercury-containing residual components such as glass, mercury, phosphor powder or metal are reused or returned to
use in the form of products or raw materials.

(23) “Reverse distribution program” means a manufacturer- or distributor-sponsored product stewardship
program in which a manufacturer or distributor, including a person distributing lamps to its subsidiary facilities, or a
group of manufacturers or distributors, acting together or through a trade organization, assumes responsibility and
provides for the collection of spent mercury-containing lamps or devices at its own facility or facilities that are
designated by it, for the purposes of recovering and reclaiming the mercury from such lamps or devices. In a
program sponsored by a lamp or device manufacturer, it shall provide evidence that reclaimed mercury is used in
new mercury-containing lamps or devices produced by the manufacturer(s).

(24) “Separated glass” means glass that is separated as a result of mercury recovery or reclamation operations
and is from the processing of mercury-containing lamps or devices.

(25) “Separated metal” means metal, both ferrous or non-ferrous, that is separated as a result of mercury
recovery or reclamation operations and is from the processing of mercury-containing lamps or devices.

(26) “Spent” means has been used, removed from service and is to be discarded.

(27) “Truck” means a trailer, semitrailer, truck tractor and semitrailer combination, or any other vehicle
operated on the roads of this state, used to transport persons or property, and propelled by power other than muscular
power, but the term does not include traction engines, road rollers, such vehicles as run only upon a track, bicycles,
mopeds, motorcycles or farm tractors and trailers.

(28) “Universal waste lamp or device destination facility” or “lamp or device destination facility” means a
mercury recovery or reclamation facility permitted by the Department or an out-of-state recycling facility permitted
by another state for the processing of universal waste lamps or devices and the ultimate recovery and reclamation of
the mercury they contain, and one that meets the applicability requirements for a destination facility under 40 CFR
273.60 as adopted by reference under Rule 62-730.185, F.A.C.

(29) “Universal waste device” or “device” means any mercury-containing device, excluding one generated by a
household exempted under 40 CFR 261.4(b)(1), that is also characteristically hazardous for mercury under 40 CFR
261.24 and is being managed in accordance with this chapter.

(30) “Universal waste lamp” or “lamp” means any mercury-containing lamp that is also characteristically
hazardous for mercury under 40 CFR 261.24 and is being managed in accordance with this chapter.

(31) “Universal waste lamp or device handler” or “handler” means a generator, or another person including a
transfer facility storing lamps or devices more than 10 days, that generates or receives universal waste lamps or
devices from other handlers, accumulates and manages these lamps and devices in accordance with this chapter, and
ships them to a universal waste lamp or device destination facility.

(a) A large quantity handler of universal waste lamps or devices is: a generator or reverse distribution handler
accumulating 5,000 kilograms or more of universal waste lamps or devices at any one time; or another handler,
excluding a generator or reverse distribution handler, that accumulates 2,000 kilograms or more of lamps or 100
kilograms or more of devices at any one time.

(b) A small quantity handler of universal waste lamps or devices is a generator or reverse distribution handler
accumulating less than 5,000 kilograms of universal waste lamps or devices at any one time; or another handler that
accumulates less than 2,000 kilograms of lamps or 100 kilograms of devices at any one time.

(32) “Universal waste lamp or device transfer facility” or “transfer facility” means an in-state transportation-
related facility including loading docks, parking areas, storage areas, and other similar areas, including those
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designated at lamp generator facilities during relamping activities, where shipments of universal waste lamps or
devices are held during the normal course of transportation for 10 days or less. Transfer facilities do not include
handler facility areas where handlers are accumulating lamps or devices in accordance with 40 CFR 273.15 or
273.35.

(33) “Universal waste lamp or device transporter” or “transporter” means any person, including a generator or
other handler, engaged in the off-site transportation of universal waste lamps or devices to a handler or lamp or
device destination facility by air, rail, highway or water.

Specific Authority 403.061, 403.7186 FS. Law Implemented 403.7186, 403.721 FS. History—New 5-10-95, Amended
5-20-98.

62-737.300 Prohibitions.

(1) Effective January 1, 1996, any mercury-containing device or device components that contains mercury shall
not knowingly be disposed of in landfills or incinerated in any manner prohibited by Section 403.7186, F.S.

(2) Spent mercury-containing lamps or residuals therefrom shall not knowingly be incinerated in any municipal
or other incinerator.

(3) Separated glass resulting from the processing of spent mercury-containing lamps or devices is prohibited
from being used in food and beverage containers.

(4) Handlers and transporters of universal waste lamps and devices shall not dispose of, dilute or treat these
lamps or devices, except as specified under this chapter or by responding to a release. Mercury-containing lamps or
devices that have been identified as hazardous wastes and are not being managed as universal waste lamps or
devices under this chapter, may be managed in accordance with Chapter 62-730, F.A.C.

Specific Authority 403.061, 403.7186 FS. Law Implemented 403.7186, 403.721 FS. History—New 5-10-95, Amended
5-20-98.

62-737.400 Requirements and Management Standards for Handlers and Transporters of Spent Universal
Waste Lamps and Devices

(1)(a) All universal waste lamp or device handlers and transporters shall comply with the applicable 40 CFR
Part 273 requirements adopted by reference under Chapter 62-730, F.A.C., and the requirements of this chapter.

(b) In addition, handlers and transporters of spent universal waste lamps or devices shall only ship these lamps
or devices to a handler or universal waste lamp or device destination facility.

(2) A transporter using trucks for the transport of spent universal waste lamps and devices shall only use trucks
that are totally enclosed and in good condition. A transporter using trucks or other mode(s) of transportation should
also refer to the United States Department of Transportation’s requirements contained in 49 CFR Parts 171 through
173.

(3)(a) Registration:

1. A generator, a handler or transporter managing lamps or devices covered under a reverse distribution
program, or a person only collecting spent lamps from generators of 10 or less spent lamps per month and who does
not accumulate more than 100 kilograms of lamps at one time, is not required to register with the Department as
specified in paragraphs 2. and 3. below for these activities;

2. Before beginning operations and annually thereafter by March 1, a handler or a transporter of spent universal
waste lamps or devices, excluding a person specified in paragraph 1. above, and the sponsor of a reverse distribution
program shall register by notifying the Department of its intent to be a handler or transporter or to operate a reverse
distribution program, and certifying that it has employee training procedures in place for the proper handling,
emergency response, and containment and cleanup of its spent universal waste lamps or devices. This
registration/notification shall be made by submitting a completed Form 62-730.900(1)(b),*“8700-12FL — Florida
Notification of Regulated Waste Activity,” effective date 1-4-09, which is hereby adopted and incorporated by
reference [this Form can be obtained on the internet at http://www.dep.state.fl.us/waste/quick_topics/forms/
pages/62-730.htm or by contacting the Hazardous Waste Regulation Section, MS 4560, Division of Waste
Management, Department of Environmental Protection, 2600 Blair Stone Road, Tallahassee, Florida 32399-2400];
and

3. Excluding a generator facility, and a handler area used only for lamps or devices collected as a result of its
participation in a reverse distribution program; the owner or operator of a large quantity handler facility, or of a
transfer facility that stores lamps or devices in areas other than on a lamp or device transport vehicle, and where
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2,000 kilograms or more of universal waste lamps or 100 kilograms or more of devices are accumulated at one time
shall, in addition to the requirements of paragraph (3)(a)2. above:

a. Submit a one-time registration fee of one thousand dollars for each separate facility location registration;

b. Develop and submit to the Department, along with its registration, an operational plan including a description
of its general housekeeping measures, employee training program, methods to prevent breakage or releases, and its
methods for responding to releases of universal lamps or devices or their components; and

c. Submit to the Department, along with its registration, a closure plan including financial assurance as specified
in paragraph 62-737.800(4)(g).

4. Within 60 days of receipt of a completed registration form (DEP Form 62-730.900(1)(b) [adopted by
reference in subparagraph 62-737.400(3)(a)2., F.A.C.] and supporting material, including the registration fee if
applicable, the Department shall review the form and supporting material and shall either:

a. Issue the registration; or

b. Notify the owner or operator in writing of any deficiencies in or items omitted from the registration materials.
For purposes of this paragraph, “deficiency” means that the submitted material does not contain information
adequate to support the conclusion that the submittal conforms to the requirements specified in this chapter. Within
30 days of receipt of a written notification from the Department that a submission is deficient, the owner or operator
shall submit the requested information to the Department. A modification of this 30 day time frame may be obtained
by the owner or operator by requesting in writing that the Department make such a modification. Upon receipt of the
omitted items and/or correction of deficiencies, the Department shall issue the registration.

5. The failure of the Department to meet the time frame in paragraph (3)(a)4. above shall entitle the owner or
operator to compel compliance through the provisions of Section 403.412, F.S., or through such remedies as may be
available and appropriate in circuit court. In no circumstances shall the Department’s failure to meet this time frame
be construed as issuance of a registration.

6. A handler or transporter, excluding one exempted from registration under paragraph (3)(a)1. above, shall not
begin or continue operations without a current and valid registration issued by the Department.

(b) Notification:

1. Before meeting or exceeding an accumulation amount of 5,000 kilograms of lamps or devices, a generator,
reverse distribution handler facility, or other handler shall notify the Department per 40 CFR 273.32(b) as adopted
by reference under Rule 62.730.185, F.A.C., using DEP Form 62-730.900(1)(b) [adopted by reference in
subparagraph 62-737.400(3)(a)2., F.A.C.,] and receive a DEP/EPA 1D number;

2. A small quantity handler of lamps or devices that also accumulates other universal wastes adopted under Rule
62-730.185, F.A.C., shall also make this notification before meeting or exceeding a combined universal waste
amount of 5,000 kilograms; and

3. This notification is not required for a site that has previously notified the Department of its hazardous waste
management activities and has received a DEP/EPA 1D number.

(4) A small quantity or a large quantity handler of lamps or devices, per 40 CFR 273.16 or 273.36 respectively,
as adopted by reference under Rule 62-730.185, F.A.C., and a transporter shall ensure that all its employees,
involved with the management of universal waste lamps or devices, are trained in the proper handling (e.g.,
packaging and preventing breakage) and emergency cleanup and containment procedures applicable to its handling
or transport of spent universal waste lamps or devices. These emergency procedures will be kept on each one of the
transporter’s vehicles and at the business location of the handler or transporter, and shall be made available for
inspection upon request by the Department.

(5) Handlers and transporters shall manage universal waste lamps and devices in a way that prevents breakage,
releases of their components to the environment, and their exposure to moisture. In the event of a release, the
handler or transporter must determine whether the cleanup residues (e.g., cleanup equipment and contaminated soils)
resulting from the release are hazardous waste, and if so, must manage them in accordance with Chapter 62-730,
F.A.C. The following management standards shall be observed in addition to the applicable requirements adopted
under Rule 62-730.185, F.A.C., and the U.S. Department of Transportation 49 CFR Parts 171 through 180,
hazardous material regulations.

(a) Fragile universal waste devices, universal waste lamps crushed per paragraph (6)(b) below, and lamps or
devices showing evidence of leakage, spillage, or damage that could cause leakage, shall be placed in closed
containers that are structurally sound; compatible with the universal waste lamp or device; and that lack evidence of
leakage, spillage or damage that could allow leakage.

(b) Universal waste lamps, devices or the containers in which they are stored shall be labeled or marked clearly
as follows:
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1. For universal waste lamps, the words “Spent Mercury-Containing Lamps for Recycling”, “Universal Waste
Mercury Lamps”, “Waste Mercury Lamps” or “Used Mercury Lamps”; except for those crushed per paragraph
(6)(b) below which shall be labeled “Crushed Mercury Lamps”;

2. For universal waste devices, except for thermostats which shall be labeled per 40 CFR 273.14(d), the words
“Spent Mercury-Containing Devices for Recycling”, “Universal Waste Mercury Devices”, “Waste Mercury
Devices” or “Used Mercury Devices”;

(6)(a) A handler of universal waste devices or lamps may remove mercury-containing ampoules from these
devices or lamps provided the handler complies with the thermostat ampoule removal requirements under 40 CFR
273.13(c) or 273.33(c).

(b) A generator of universal waste lamps may use crushing equipment on-site to reduce the volume of the stored
lamps provided that: this is done in a final accumulation container; the lamps are crushed in a controlled manner that
prevents the release of mercury vapor or other contaminants; the crushing operations and maintenance of the unit are
performed in accordance with written procedures developed by the manufacturer of the equipment including specific
instructions for the frequency of filter changes; and the employees using this equipment are thoroughly familiar with
these written procedures and emergency procedures should equipment malfunction occur.

(7) A handler or transfer facility, excluding a generator, shall store its universal waste lamps or devices indoors,
and shall not store more than the amount specified in its registration or closure plan. A handler shall not store for
more than one year, or a transfer facility for more than ten days, universal waste lamps or devices from the date of
generation or from when they were first received, respectively. Handlers and transfer facilities shall be able to
demonstrate the length of lamp or device storage as specified in 40 CFR 273.15 or 273.35 as adopted by reference
under Rule 62-730.185, F.A.C.

(8) A handler of lamps or devices accumulating 5,000 kilograms or more of lamps or devices, or 5,000
kilograms or more of lamps or devices and other universal wastes adopted under Rule 62-730.185, F.A.C., shall
track receipts and shipments of these lamps or devices in accordance with 40 CFR 273.39 as adopted by reference
under Rule 62-730.185, F.A.C.

Specific Authority 403.061, 403.7186 FS. Law Implemented 403.704, 403.7186, 403.721 FS. History—New 5-10-95,
Amended 5-20-98, 1-4-09.

62-737.710 Requirements for Reverse Distribution Programs

(1) A person sponsoring a reverse distribution program shall comply with the applicable provisions of this
chapter, including subparagraph 62-737.400(3)(a)2., and annually submit to the Department by March 1 a
description of the program including, at a minimum, an operational plan containing general housekeeping measures;
the content of its employeee training program; methods to prevent breakage or releases, and methods for responding
to releases of universal waste lamps, devices or their components that will be employed at each of its participating
lamp or device handler facilities; the amounts of lamps or devices to be stored; and the names and addresses of any
participating:

(a) Handlers, excluding generators;

(b) Transporters shipping from handlers, excluding generators, to other handlers, mercury recovery or mercury
reclamation facilities or other lamp or device destination facilities; and

(c) In-state or out-of-state lamp or device destination facilities such as mercury recovery and mercury
reclamation facilities.

(2) New transporters, handlers or lamp or device destination facilities may be added at any time during the year,
but the Department shall be notified of any changes at least annually.

(3) Transporters and handlers participating in a reverse distribution program shall be exempted from the specific
provisions below, provided that the program contains the following alternative mechanisms:

(a) The registration requirements of paragraph 62-737.400(3)(a), provided that the reverse distribution program
sponsor or another party acting on behalf of the program sponsor notifies and registers with the Department;

(b) Subsection 62-737.400(4), provided that the reverse distribution program sponsor provides for the training
of all transporters and handlers participating in the program through training program procedures for the proper
handling and emergency cleanup and containment of the universal waste lamps or devices being collected, and
provides documentation of such to the Department; and

(c) For participating transporters, paragraph 62-737.400(5)(b), provided that the program’s sponsor takes
responsibility for the labeling of containers at handler facilities receiving universal waste lamps or devices from
transporters that identifies the container contents.
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Specific Authority 403.061, 403.7186 FS. Law Implemented 403.7186, 403.721 FS. History—New 5-10-95, Amended
5-20-98.

62-737.800 Permit Application Requirements and General Permitting Standards for Mercury Recovery
and Mercury Reclamation Facilities.

(1) A person wanting to construct or operate a mercury recovery or mercury reclamation facility shall submit an
application to the Department to obtain a permit and shall meet the requirements for the applicable operation prior to
commencing any construction activities or conducting any operations contained in this chapter.

(2) Information in the application shall be of sufficient detail to show how the facility will be constructed,
operated, and closed, and how it will be monitored and maintained during operations and closure in order to comply
with the requirements of this chapter. All engineering plans, reports and information supporting the application shall
be compiled or supervised, and signed and sealed, by a professional engineer registered in Florida.

(3) All permit applications required under this chapter shall be submitted on DEP Form 62-737.900(2) and shall
be accompanied by a $2,000 permit fee or $4,000 for a combined mercury recovery and reclamation facility.

(4) All permit applications shall contain the following information:

(a) Applicant’s name and address;

(b) Location of facility. A facility cannot be located in a 100-year flood plain unless the applicant can provide
reasonable assurance that the facility will be constructed to prevent flooding;

(c) Description of its storage, operations, processing equipment and pollution control equipment;

(d) A contingency plan for responding to interruptions to operations and emergencies in accordance with 40
CFR Part 264 Subpart D as adopted by reference in Rule 62-730.180(1), F.A.C.;

(e) A worker health and safety plan including training:

1. Facility personnel must successfully complete a program of classroom or on-the-job training that teaches
them to perform their duties in a way that ensures the safe operation of the processing equipment, and that ensures
the facility’s compliance with its emergency response procedures and its inspection methods to identify and prevent
releases to the environment. Facility personnel must also be informed of their possible exposure to hazardous
substances in their work environment and must be informed of the facility’s health and safety plan. Owners and
operators are advised that other OSHA requirements may apply to their facility operations, and

2. Operators of equipment, or those involved in the processing operations must complete the training specified
in subparagraph (4)(e)1. before conducting processing activities. Facilities shall maintain written records of the
successful training of these employees, including any new ones, and the type and nature of the training provided for
each employee for a period of three years from the date an employee last worked at the facility;

(f) A quality control plan that defines how the facility operator will monitor and evaluate the requirements
specified in the facility’s submittals under paragraphs (c), (d), (e), (g) and (i) of this section. The quality control plan
shall include examples of checklists, logs or inspection forms to monitor compliance with the requirements under
this chapter. Any required sampling and analysis for operations or closure shall meet the requirements of Rule 62-
160.300(6), F.A.C. The Standard Operating Procedures Manual to be followed for sampling shall be the “Quality
Assurance Standard Operating Procedures for Sampling at Facilities Permitted Under Chapter 62-737, F.A.C.,
November 14, 19977, which is hereby incorporated by reference, or equivalent procedures may be used as specified
in Rule 62-160.300(6), F.A.C.;

(9) A closure plan conforming to the requirements of 40 CFR Part 264, Subpart G as adopted by reference
under Rule 62-730.180(1), F.A.C., including financial assurance:

1. Financial assurance shall be provided to the Department in accordance with 40 CFR Part 264, Subpart H as
adopted by reference under Rule 62-730.180(1), F.A.C., except for all references to 40 CFR 264.144, 264.145,
264.146 and 264.147. References in 40 CFR Part 264, Subpart H to the United States Environmental Protection
Agency (EPA) shall mean the State of Florida Department of Environmental Protection; to Regional Administrator
shall mean the Secretary of the Department; and

2. Applicants shall complete the applicable Department forms listed in Rule 62-730.900(4)(a)-(j), F.A.C., to
demonstrate compliance with the financial assurance requirements of this rule. Photocopies of Department-supplied
forms are acceptable. Retyped forms are not acceptable and will be returned,;

(h) A demonstration by the owner or operator of the proper amount of general and pollution liability insurance
as specified in paragraph (13) below; and

(i) An inspection plan including schedules for inspecting processing equipment, safety and monitoring
equipment, emission control equipment and emergency response equipment for malfunctions and deterioration,
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operator errors, and discharges which may cause, or lead to a release of hazardous matrerials into the environment or
which might lead to a threat to human health. This plan shall also cover preparedness and prevention activities in
accordance with 40 CFR Part 264 Subpart C as adopted by reference under Rule 62-730.180(1), F.A.C.

(5) The permit application will be processed in accordance with Section 403.722, F.S., including the
requirements for notification of local governments of the filing of the application and publication of notice of the
filing of the application as set forth in Subsection 403.722(12), F.S., and the publication of notice of the
Department’s proposed agency action to issue the permit as set forth in Subsection 403.722(10), F.S.

(6) Permits issued under this chapter shall be subject to the renewal and transfer requirements of Rule 62-
730.300, F.A.C., except that DEP Form 62-737.900(2) shall be substituted for DEP Form 62-730.900(2).

(7) All owners and operators of mercury recovery and mercury reclamation facilities shall:

(a) Have established markets for the utilization of reclaimed materials and be able to identify these markets to
the Department;

(b) Only introduce into the processing equipment lamps or devices for which the equipment was specifically
designed to process, and operate and maintain processing equipment consistent with the equipment manufacturer’s
specifications;

(c) Inspect their facilities for malfunctions and deterioration, for operator errors, and discharges which may
cause, or lead to a release of hazardous materials into the environment or which might lead to a threat to human
health; and

(d) Keep records of inspections (logs) which shall include the date and time of the inspection, the name of the
inspector, a notation of observations made, and the date and nature of any repairs made or other remedial actions
taken. The logs or records must be kept for a minimum of three years from the date of the inspection.

(8) Owners and operators shall install, operate, monitor and maintain air pollution control equipment as to
reduce the mercury emissions from the processing equipment, processing operations and in the processing area in
accordance with the Department’s air permitting requirements as specified in Rule 62-210.300, F.A.C.

(9) Owners and operators shall store processed and unprocessed materials in closed containers; and for broken
or damaged unprocessed lamps and devices, and residuals, store these in closed, covered and sealed containers or in
enclosed areas of the facility conforming to paragraph 62-296.417(1), F.A.C., to prevent mercury emissions. They
shall store unprocessed materials, ampoules, phosphor powder and other mercury-containing residuals indoors to
prevent breakage of lamps or devices prior to further processing and to prevent a release of hazardous materials to
the environment. Separated glass and metal that is stored outdoors shall be stored in covered, watertight containers
or in a manner that otherwise prevents contact with water and prevents the release of hazardous materials into the
environment, located within portions of the facility with controlled access limited to authorized persons only, and
stored in compliance with any applicable hazardous waste storage requirements adopted under Chapter 62-730,
F.A.C. Universal waste lamps and devices, and other wastes that mercury reclamation facilities are permitted to
receive, may not be stored longer than one year from when they were first received.

(10) Per Rule 62-730.290, F.A.C., owners and operators shall, using DEP Form 62-737.900(2), notify the
Department prior to any modifications to the operations or equipment which do not conform to the approved permit.
Fees for such modifications shall be 10 percent of the fees specified in subparagraph 62-4.050(4)(k)17., F.A.C.,
except for modifications specified under subparagraph 62-4.050(4)(k)17.a., F.A.C., in which case the modification
fee shall be the same as the permit application fee specified in Subsection 62-737.800(3).

(11) Owners and operators shall keep and maintain copies of shipping documents, including shipping papers
and logs detailing shipments received from transporters, hazardous waste manifests and any documents disclosing
shipping discrepancies. Such records shall be kept at the facility location for a period of three years from the dates of
receipt or shipment, shall be made available to the Department upon request, and shall include the following
information:

(a) The dates, amounts, and generators of material received for storage or processing;

(b) The dates, amounts and destinations of materials shipped off-site for further processing or disposal; and

(c) Any other information that indicates the ultimate disposition of the stored or processed materials.

(12) Owners and operators shall submit annual reports to the Department on DEP Form 62-737.900(3) by
March 1 of each year, with the first report due March 1, 1996, for activities performed in the previous calendar year,
that shall include the following information:

(a) Total types and amounts of materials received by the facility for storage or processing;

(b) Amounts, by destination, of materials shipped off-site for processing, recycling or disposal; and

(c) Total amounts and descriptions of any unprocessed and processed materials stored at the facility at the
beginning and end of the reporting period.
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(13) The owner or operator shall establish and maintain general liability and pollution liability insurance in
amounts adequate to provide coverage for liability potentially incurred in the operation of the facility. For purposes
of this rule, insurance coverage in the amount of one million dollars of annual aggregate coverage for general
liability and one million dollars of annual aggregate coverage for pollution liability shall be deemed adequate. Each
insurance policy must be issued by an insurer licensed to transact the business of insurance or eligible to provide
insurance as an excess or surplus lines insurer in the State of Florida. Proof of such insurance shall be provided to
the Department at least 60 days prior to initial receipt of universal waste lamps or devices and then annually
thereafter. The insurance must be effective before this initial receipt of universal waste lamps or devices. Such proof
shall consist of a signed duplicate original certificate of insurance with the Secretary of the Department listed as the
certificate holder. If requested by the Department, the insured must provide a signed duplicate original of the
insurance policy.

(14) Within two weeks of any emergency event, the operator of the facility shall submit to the Department a
written report on the emergency that shall include a description of the origin or cause of the emergency, the actions
taken to deal with the emergency, the results of those actions taken, and an analysis of the success or failure of the
actions. Emergency events include potential hazards to human health and the environment caused by any unplanned
sudden or non-sudden release of hazardous waste or hazardous waste constituents to the air, soil, or surface or
ground water as a result of fire, explosion, natural disaster, equipment failure, or some other occurrence.

Specific Authority 403.061, 403.7186 FS. Law Implemented 403.0877, 403.7186, 403.721, 403.722, 403.724 FS.
History—New 5-10-95, Amended 5-20-98.

62-737.840 Additional Permitting Requirements for Mercury Recovery Facilities

(1) Mercury recovery facilities shall conform to the general facility requirements as specified in Rule 62-
737.800. In addition, these facilities shall meet the requirements of this section.

(2) These facilities shall not store quantities of processed or unprocessed materials that exceed the allowed
permitted storage specified in its operating permit. The storage of processed material shall not exceed amounts
greater than 100 tons total at any one time.

(3)(a) If a facility’s processed materials are to be delivered to other than a mercury reclamation facility, the
facility shall test and ensure that such materials containing mercury:

1. Have less than 3 parts per million of “average mercury” during each consecutive 12 week time period of
operations,

2. Have less than 5 parts per million of total mercury as reported in the “weekly composite sample of process
operations”, and

3. Are not a hazardous waste.

(b) Processed materials that are in excess of the allowable levels of mercury specified in subparagraph (a) above
shall either be retested, reprocessed or delivered to a mercury reclamation facility.

(c) The processed material’s mercury content shall be demonstrated through sampling and analytical testing of
these materials for total mercury as follows:

1. Facility operators shall take daily physical samples of the mercury-containing materials at the point at which
they exit the processing equipment. These samples shall be representative of the materials processed during that day.

2. At the beginning of each week, the prior week’s daily samples shall be consolidated into one weekly sample
which shall be submitted for chemical analysis of total mercury content using an approved EPA methodology
specified under the facility’s operating permit issued under this chapter. At least three separate daily samples shall
be taken in order to obtain a weekly sample. When a facility is not operating at least three days during a week, that
week will be dropped out of the 12 week rolling average under subparagraph (c)3. below. However, all daily
samples that are in a week that has been dropped out shall be counted towards the very next weekly sample that is
included in a 12 week rolling average. The result of this analysis shall be considered the “weekly composite sample
of process operations”.

3. The “average mercury” value calculation shall be the average of weekly composite sample results from
samples taken during the most recent 12 week time period with each new weekly composite sample result replacing
the oldest sample result that was used in the 12 week period.

(d) Effective January 1, 2000, the “average mercury” content and the “weekly composite sample of process
operations” identified in subparagraphs (a)1. and 2. shall be reduced to 1 part per million and 3 parts per million,
respectively.



1. The owners or operators of any facility or group of facilities may request in writing a determination by the
Department that the provisions for mercury recovery of this paragraph may be met through proposed alternate
procedures. This request must address the criteria set forth in Rule 62-701.310(2), F.A.C., which is hereby
incorporated by reference solely for the purposes of this paragraph. Requests for alternate procedures shall be
submitted to the appropriate District office of the Department in the form of a request for permit modification, and
shall be acted upon by that District office in the same manner as any other permit modification. The fee shall be the
same as for permit modifications provided in Rule 62-737.800(10), F.A.C.

2. In order to show that the alternate procedure provides an equal degree of protection for the public and the
environment, a person shall demonstrate that the total amount of mercury to be annually recovered and reclaimed
under the alternate procedure would be at least as much as the total amount of mercury that would be recovered and
reclaimed without the alternate procedure. Such a determination shall initially be based upon the amount of mercury
recovered by a facility from processed materials subject to the standard in this paragraph during the base year
immediately preceding a request for approval of alternate procedures as documented on Form 62-737.900(3). If the
amount of processed materials has increased during the current or a subsequent year over the preceding base year,
the facility shall make the appropriate adjustments during that year to ensure that an equivalent amount of mercury
is being recovered and reclaimed as would be had the alternate procedure not been approved.

(e) Wastes or materials which are not identified in this chapter or which are the result of spills, releases or
accidental contact with mercury or other hazardous substances shall be managed at a mercury reclamation facility or
in accordance with Chapter 62-730, F.A.C.

(4) A mercury recovery facility shall be able to demonstrate to the Department that the receiving mercury
reclamation facility, if located in another state, can reclaim 99% of the mercury contained in the powder, ampoules
or mercury-containing process materials through a semi-annual demonstration meeting the specifications of
paragraph 62-737.860(4). Statistically significant and updated laboratory analyses shall accompany these
demonstrations. Shipments of the above, excluding ampoules removed in accordance with the 40 CFR 273.13 or
273.33 thermostat ampoule removal standards, shall be accompanied by a uniform hazardous waste manifest and be
made by a transporter complying with Rule 62-730.170, F.A.C.

(5) These facilities shall ensure that the separated materials that are generated from its operation are suitable and
safe for their intended end use and shall bear the burden of responsibility for the safety of these materials sold or
delivered from the operation. Facilities shall notify in writing receiving sources, other than mercury reclamation
facilities, of the potential or actual content of any hazardous substances present in the processed materials.

Specific Authority 403.061, 403.7186 FS. Law Implemented 403.7186, 403.721 FS. History—New 5-10-95, Amended
5-20-98, 1-17-00.

62-737.860 Additional Permitting Requirements for Mercury Reclamation Facilities.

(1) Mercury reclamation facilities shall conform to the general facility requirements as specified in Rule 62-
737.800. In addition, these facilities shall meet the requirements of this section.

(2) These facilities shall not store quantities of unprocessed materials that exceed the storage limits specified in
its operating permit.

(3) These facilities shall only accept for processing spent lamps, devices, powder, ampoules, commodity grade
mercury, residuals or material that is only hazardous due to its mercury content and from which the mercury can be
reclaimed as specified in paragraph (4) below.

(4) Facilities shall maintain quality control and testing records based on statistically significant and updated
laboratory analyses that use an EPA-approved methodology for analyzing total mercury content, as specified in the
facility’s operating permit issued under this chapter, and that demonstrate at least semi-annually an effective
reclamation rate of 99 percent of the mercury introduced into the process, or a resulting total mercury concentration
below the method detection limit.

(5) Facilities shall ensure that recyclable materials that are generated from its operation are of commercial grade
and are suitable and safe for their intended end use and shall bear the burden of responsibility for the safety of these
recyclable materials sold or delivered from the operation. Facilities shall notify in writing receiving sources of the
processed materials, except for commaodity grade mercury, of the potential or actual content of any hazardous
substances present in these materials.

Specific Authority 403.061, 403.7186 FS. Law Implemented 403.7186 FS. History—New 5-10-95, Amended 5-20-98.
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62-737.900 Forms
The following forms are hereby adopted and incorporated by reference. The forms are listed by form number, title,
and effective date. The forms can be obtained on the internet at
http://www.dep.state.fl.us/waste/quick_topics/forms/pages/62-737.htm or by contacting the Hazardous Waste
Regulation Section, MS 4560, Division of Waste Management, Department of Environmental Protection, 2600 Blair
Stone Road, Tallahassee, Florida 32399-2400.

(1) [reserved]

(2) DEP Form 62-737.900(2), Mercury-Containing Lamp and Device Mercury Recovery and Mercury
Reclamation Facility Permit Application Form and Instructions. Effective 5-20-98.

(3) DEP Form 62-737.900(3), Mercury Recovery and Mercury Reclamation Facility Annual Report and
Instructions. Effective 5-20-98.

(4) [reserved]

(5) DEP Form 62-730.900(4)(a), Hazardous Waste Facility Letter from Chief Financial Officer to Demonstrate
Financial Assurance. Effective 1/5/95.

(6) DEP Form 62-730.900(4)(b), Hazardous Waste Facility Letter from Chief Financial Officer to Demonstrate
Financial Responsibility. Effective 1/5/95.

(7) DEP Form 62-730.900(4)(c), Hazardous Waste Facility Corporate Guarantee to Demonstrate Financial
Assurance. Effective 1/5/95.

(8) DEP Form 62-730.900(4)(d), Hazardous Waste Facility Corporate Guarantee for Liability Coverage.
Effective 1/5/95.

(9) DEP Form 62-730.900(4)(e), Hazardous Waste Facility Trust Fund Agreement to Demonstrate Financial
Assurance. Effective 1/5/95.

(10) DEP Form 62-730.900(4)(f), Hazardous Waste Facility Standby Trust Fund Agreement to Demonstrate
Financial Assurance. Effective 1/5/95.

(11) DEP Form 62-730.900(4)(g), Hazardous Waste Facility Irrevocable Letter of Credit to Demonstrate
Financial Assurance. Effective 1/5/95.

(12) DEP Form 62-730.900(4)(h), Hazardous Waste Facility Financial Guarantee Bond to Demonstrate
Financial Assurance. Effective 1/5/95.

(13) DEP Form 62-730.900(4)(i), Hazardous Waste Facility Performance Bond to Demonstrate Financial
Assurance. Effective 1/5/95.

(14) DEP Form 62-730.900(4)(j), Hazardous Waste Facility Insurance Certificate to Demonstrate Financial
Assurance. Effective 1/5/95.

Specific Authority 403.061, 403.7186 FS. Law Implemented 403.7186, 403.721 FS. History—New 5-10-95, Amended
5-20-98, 1-4-09.
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Attachment #3

Minutes of the Board Meeting of the Regional District of Okanagan-Similkameen
(RDOS) Board of Directors held at 9:02 a.m. on Thursday, April 2, 2009 in the
Boardroom, 101 Martin Street, Penticton, British Columbia.

7.2 Extended Producer Responsibility Resolutions (Unweighted Corporate Vote —

Simple Majority)

addendum | 7.2 1 | Letter from British Columbia Product Stewardship Council to

Ministry of Environment.

B207/09PW | It was MOVED and SECONDED
THAT the RDOS Board request that the Province of BC, in consultation
with the BC Product Stewardship Council, place all packaging under the
BC Extended Producer Responsibility legislation;
AND FURTHER THAT the Board request that the Province of BC, in
consultation with the BC Product Stewardship Council, place all items
containing Ozone Depleting Substances (ODS) under the BC Extended
Producer Responsibility legislation.
CARRIED
Opposed: Director McLean
B208/09A | It was MOVED and SECONDED

That the following recommendation from BCPSC be forwarded to UBCM
and all other Regional Districts:

“That the province, without delay, add a schedule to the Recycling
Regulation that includes all packaging, as defined in the Environmental
Management Act, and phase in implementation based on environmental
impacts including energy savings, landfill space and manageable
product categories.”

CARRIED




Attachment #4

| had a conference call with Jared Wright from UBCM and David Lawes from the Ministry of Environment
(MOE) on August 11 to gain some insight into the following issues:

Notes:

The RDNO, and I'm assuming other Regional Districts and Municipalities, have or are
planning to have Material Recovery Facilities (MRF) that may or may not be large
investments and/or include long term operating agreements with the private sector.
The Environmental Management Act or Regulations do not specifically state that
products/materials handled through stewardship programs are no longer considered
municipal solid waste (MSW), of which Regional Districts have authority and mandate
to manage.

I’'m hoping to arrange a conference call to discuss how to proceed with making
investments in recycling infrastructure and programs without having any guarantees
that the material will continue to flow through our systems. For example, if
packaging becomes the responsibility of stewards in the near future, where does this
leave local government and their investments, plans and programs? The RDNO has a
fairly urgent decision to make with respect to procuring processing infrastructure (ie.
Building a new state of the art facility in Vernon) and we are very leery given the
issues mentioned. I would like to be able to give my Board some confidence that our
investment is sound.

MOE — although the packaging EPR program is on their radar, there is no way to give any
assurances on dates/timing of a packaging stewardship program, however they are adamant
about ensuring good levels of consultation with local government on business plans and
stewardship plans before implementation

UBCM — on record for supporting 100% industry responsibility using the traditional model — local
government infrastructure protection is not contemplated (would not require stewards to use
local govt infrastructure as it is contradicting intent of the program)

Manitoba — proposing an 80/20 cost split (industry/government) for their stewardship programs
[UBCM is not supportive of this at all]

UBCM - Environment Committee is talking about ‘one stop drop’ model for collection and multi-
faceted models (curbside, return to retail and depots)

UBCM - this year’s convention is hearing 36 recommendations and 9 are environment related —
did not say how many were solid waste related — planning another environment conference in
March 2010

UBCM — has heard a lot of grumbling about inadequacy of existing EPR systems in rural and
hinterland areas of the province —there is a lot of disappointment about lack of service from
stewards now — local govt appears to have UBCM'’s ear on this issue

MOE —the Guide to the Recycling Regulation speaks to industry taking on all responsibility for
materials in a program but this is the only document that in some minor way ‘absolves’ Regional
Districts of responsibility of municipal solid waste management — MOE has no time at this point
to clarify the Environmental Management Act or its Regulations with respect to where Local
Govt responsibility ends and the Steward’s begins

MOE - when the Act was written with respect to Solid Waste Management Plan requirements
for Regional Districts in the early 90s, the full extent of stewardship programs was barely
contemplated — legislation has not kept up with the pace of EPR ---- it’s a complex issue which



Attachment #4

no MOE staff really has time to address until there is an urgent need (e.g. legal battle or an
uproar of some type)

9. MOE —interested in setting up a meeting with local government and UBCM staff to discuss
organics and DLC waste strategies since it is difficult to fit these waste streams into an EPR
framework — they may be looking at using the cost savings realized with packaging stewardship
programs for managing organics and DLC waste —an MOU of sorts between MOE and local
government — UBCM interested in starting discussions at a staff level before going political.

The main level of comfort | got from this call, and which | can pass on to our Board, is that the MOE
and UBCM is fully aware of the infrastructure issues faced by local government if and when a
packaging stewardship program is implemented and things will not happen quickly (e.g. give local
government time to get out of large service contracts, etc.) — an inventory of liabilities faced by local
government may be conducted by the BCPSC to ensure MOE knows the extent of risks etc.



Motions:

090303-3PSC

Attachment #5

Moved/seconded/approved that the BCPSC write a letter to the Ministry of Environment
recommending the formation of a Management Board for the monitoring of Extended
Producer Responsibility programs under the Recycling Regulation, including the
management of monies that are generated within the programs, depot licensing,
handling fees for depots and service providers, and hiring and monitoring of collection
agencies.

090526 — 5PSC

090526 — 6PSC

Moved/seconded/approved that a qualified consultant be retained to update the
existing "official" waste characterization methodology and that this procedure be
considered by the Ministry of Environment and Stewards as an essential part of
performance evaluation.

Moved/seconded/approved that the BC Product Stewardship Council consider an
acceptable funding formula for waste characterization studies after the waste
characterization methodology has been updated.

090526 — 8PSC

Moved/seconded/approved to form a working group to examine service level definitions
and standards and the regulatory framework for stewardship materials and develop
recommendations to bring to the Ministry of Environment.



BC Product Stewardship Council
Task List - May 26, 2009

Task Responsibility

Reference Document Reference motion

Status/Notes

Moved/seconded/approved that the BCPSC
write a letter to the Ministry of Environment
recommending the formation of a
Management Board for the monitoring of
Extended Producer Responsibility programs
under the Recycling Regulation, including the
management of monies that are generated
within the programs, depot licensing, handling
fees for depots and service providers, and
hiring and monitoring of collection agencies.

Moved/seconded/approved that a

qualified consultant be retained to update the
existing "official" waste characterization
methodology and that this procedure be
considered by the Ministry of Environment and
Stewards as an essential part of performance
evaluation.

Moved/seconded/approved that the BC
Product Stewardship Council consider an
acceptable funding formula for waste
characterization studies after the waste
characterization methodology has been
updated.

Moved/seconded/approved to adopt the
changes to the BCPSC Terms of Reference.

BCPSC meeting (March |090303-3PSC
3,2009)

BCPSC meeting (May 26, |090526-5PSC
2009)

BCPSC meeting (May 26, 090526-6PSC
2009)

BCPSC meeting (May 26, 090526-7PSC
2009)

Tabled - 090526-3PSC, added
to agenda for September
meeting




BC Product Stewardship Council
Task List - May 26, 2009

Moved/seconded/approved to form a working BCPSC meeting (May 26, |090526-7PSC
group to examine service level definitions and 2009)

standards and the regulatory framework for

stewardship materials and develop

recommendations to bring to the Ministry of

Environment.

BCPSC members will circulate the letter from |BCPSC members BCPSC meeting (March |ltem 8d Tabled
the BC Bottle Depot Association to their Boards 3, 2009)

for information before or in conjunction with

the draft letter to the Ministry.

RCBC Staff will send out a call for members to BCPSC meeting (May 26, |ltem 8c
participate in the working group. (090526- 2009)
7PSC)

Completed Items

Letter from BCPSC to the MoE regarding Nicole Kohnert Letter sent March 2009, no
funding response

RCBC Staff will compile comments and create | RCBC Staff, BCPSC |BCPSC meeting (March |ltem 8c Completed at May 26 meeting
separate BCPSC response to the CCME request 'members 3, 2009)

for comment on a Canadian EPR program for

packaging.

RCBC staff will email the BCPSC comments that |RCBC Staff BCPSC meeting (May 26, |Item 6b Completed - email sent May

were received from RCBC members. 2009) 27,2009





